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Employment and Training Administration, Labor § 656.15 

(b) Requests for modifications to an 
application will not be accepted for ap-
plications submitted after July 16, 2007. 

[72 FR 27944, May 17, 2007] 

§ 656.12 Improper commerce and pay-
ment. 

The following provision applies to ap-
plications filed under both this part 
and 20 CFR part 656 in effect prior to 
March 28, 2005, and to any certification 
resulting from those applications: 

(a) Applications for permanent labor 
certification and approved labor cer-
tifications are not articles of com-
merce. They shall not be offered for 
sale, barter or purchase by individuals 
or entities. Any evidence that an appli-
cation for permanent labor certifi-
cation or an approved labor certifi-
cation has been sold, bartered, or pur-
chased shall be grounds for investiga-
tion under this part and may be 
grounds for denial under § 656.24, rev-
ocation under § 656.32, debarment under 
§ 656.31(f), or any combination thereof. 

(b) An employer must not seek or re-
ceive payment of any kind for any ac-
tivity related to obtaining permanent 
labor certification, including payment 
of the employer’s attorneys’ fees, 
whether as an incentive or inducement 
to filing, or as a reimbursement for 
costs incurred in preparing or filing a 
permanent labor certification applica-
tion, except when work to be performed 
by the alien in connection with the job 
opportunity would benefit or accrue to 
the person or entity making the pay-
ment, based on that person’s or enti-
ty’s established business relationship 
with the employer. An alien may pay 
his or her own costs in connection with 
a labor certification, including attor-
neys’ fees for representation of the 
alien, except that where the same at-
torney represents both the alien and 
the employer, such costs shall be borne 
by the employer. For purposes of this 
paragraph (b), payment includes, but is 
not limited to, monetary payments; 
wage concessions, including deductions 
from wages, salary, or benefits; kick-
backs, bribes, or tributes; in kind pay-
ments; and free labor. 

(c) Evidence that an employer has 
sought or received payment from any 
source in connection with an applica-
tion for permanent labor certification 

or an approved labor certification, ex-
cept for a third party to whose benefit 
work to be performed in connection 
with the job opportunity would accrue, 
based on that person’s or entity’s es-
tablished business relationship with 
the employer, shall be grounds for in-
vestigation under this part or any ap-
propriate Government agency’s proce-
dures, and may be grounds for denial 
under § 656.32, revocation under § 656.32, 
debarment under § 656.31(f), or any com-
bination thereof. 

[72 FR 27945, May 17, 2007] 

§ 656.15 Applications for labor certifi-
cation for Schedule A occupations. 

(a) Filing application. An employer 
must apply for a labor certification for 
a Schedule A occupation by filing an ap-
plication with the appropriate DHS of-
fice, and not with an ETA application 
processing center. 

(b) General documentation require-
ments. A Schedule A application must 
include: 

(1) An Application for Permanent Em-
ployment Certification form, which in-
cludes a prevailing wage determination 
in accordance with § 656.40 and § 656.41. 

(2) Evidence that notice of filing the 
Application for Permanent Employment 
Certification was provided to the bar-
gaining representative or the employ-
er’s employees as prescribed in 
§ 656.10(d). 

(c) Group I documentation. An em-
ployer seeking labor certification 
under Group I of Schedule A must file 
with DHS, as part of its labor certifi-
cation application, documentary evi-
dence of the following: 

(1) An employer seeking Schedule A 
labor certification for an alien to be 
employed as a physical therapist 
(§ 656.5(a)(1)) must file as part of its 
labor certification application a letter 
or statement, signed by an authorized 
state physical therapy licensing offi-
cial in the state of intended employ-
ment, stating the alien is qualified to 
take that state’s written licensing ex-
amination for physical therapists. Ap-
plication for certification of permanent 
employment as a physical therapist 
may be made only under this § 656.15 
and not under § 656.17. 

(2) An employer seeking a Schedule A 
labor certification for an alien to be 
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